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,mun: ,ill ti llll-- !'rt-pti-

lll . impci- ln
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JUtTUS COEB. VubUshf.r,
r. in .in a'l kiinl.i of Boolc .unl JobPrlnt- -

ig wi 1m tlm,,' ou f.ivoiablc lc.iiis.

Law of Ucwspapers.
I Siileiibc.s wbo do imt gli-- e.Nprcs tin- -

tieetntlii cun'i.irr, cimshlcicd as mMi- -

ingtocoiili n. iliHrsuWuplmn.

f tln ir I'.'l" - IIu? iu1jUiUit inaj co.itlinio
lo 3"l!.l ili in t ull lli.it Is lllll' be l.lill.

III l( tulx, i ibn-- . ir icfusc lo tako
tlieir p.ipe.s I'ioiii llic olllce to wliicli thoy nin
diroclcil tln-- aro bcld icsponsiblo till they
bavc icttlcd tlieir bills and uidercd tlieir

discoiithmcil.
IV If Miljsciiliers lnoTo lo otlicr pl.ices,

TTithoitt inlurining tl.e piiblislier, .uul tliu pa- -

pcr i sent to tho fociiRT diroilion, lliey aie
".,'V Tlie coiirts liavo dccntc.l tli.it icfiiviiiir

to taUo a p.ipcr froi.i tlm offlcc, or irn,..ili,S
aml lcnvinj it tincalU'il for, is piima f.icic cv
iilpnt:e of Int''ntM)n.u uauu.

VI A PnstmastiT ni'jjlectinp; to tnTorm a
publislicr whcn liis jinjn-- is tiot talicn fiom
thu otlice mnUos liimself liablf fur tlio

k'ii.

P o c t r n
.

Kor the Miilillcbuiy Itcrjistcr.
'

Mn liuiTOK Tbo subjoincd cpiftlo I

rccivcd somo vcars bincc, from mv bigb-- '- .'lycstccmcd fncnd and corrcipoi.dcnt,

ii.i.mui iu ivjnj iu unu iium uijisvii,
wliicli was lionorcd witli a placo in your
rn1n.nn. T nlnco.l it nn filr--. n T iln nll

, , ' . . .i i v f""uv" "u u" " '. .! .
cxposmg it lo tlio publio oyc. 15ut tlio

tcndency of tbings in our day, or a poli- -

ticianesav."tlioexizanciesof thct'unes."
.' , ,i... ..

flciim iiie iv,uiii', tiiAi au .iiiiiusnu
.
lnitructions, from so nicli a Fourcc.sliould

not be lont to tlio comnniuity. I tbcre-for- e

commit tlie letlcr to your dipo?al.
As you arn an oditor, and of coursc r

tliati I, you will act riglitl-- .

Very rcspeclfully. Coii.Lr.i: Maii..
liurliiigton. Maicb. I ?o 1.

r .IWIIO TU COU.I.OC MCL.
.M.iii! a nioiitli or tuo ngo,

I', ,i: tAs tlncc, or fmir, or fo,
A 1, I icci'ivptl fioin oii,

. t I, 1110 ii " 1'nlllui.g,"

ur - la'M-.ilI- ' ln ' 1! ,it nol 110.
I.

.1,

t .!

II M

V

11 r tb. It
Tb r br.,, ! st.it
An.l ,1 tnil,' - (.11",

asi;. L'. .1"

Tli" l.iwv.' , witb Ms i anil 'orc,
Is orrlpp, " (,'ivc 111c ninr..,"
An'l niiil liN nclj rcplpiiisb.'il storc
W nan;Ir, wa;;lc wisglul
II' ks a cli. iit full nf ,

Tli. w.-'- l tln- - luckl.-s- clf,
To f m'iI and clolli. Ms imn ilcar M'lf
Wlsflc wacgk', w.iggli- - wlygle!
Tho iloclor wilh liis pnkc ,ii,d pill,
Anil antiiloU's for ecry III,
Contrlvt's hls ainplc piirst? to (111,

WIsjIb w.n-gl- R.igglc wifslol
Tliu Irnilcr. tno, to get hls prlcc
Vlioitt llic lrtith not ovcr nicc,

IIN gIns ill Iu a tiicc.
Wirfl.' wajiglc, wafglc wisgle!

Tlie lii'lli., to c.itcli a fivoritr kwalu,
Will nicgle, tUt, and lwli,t ag.iln,
Ilnoiisli to turn llic stoutcst braui
Wlfrglo i.igglc, wagglo wlggle!

Thc politUi.ni, I) how truo
Tliougli btrangc it ni.iy appc.ir to you,
Ilis coursc dotli wlggle tlirougli and tliroiigh;
lngglo w.igglo, w.igglo wigglo !

Of all this trlbc I've tli.mccil to sco,
Or wlio I1.110 e'cr coiiitiltcd 111c,

Nono can like brotlicr lk ,
AVigglo Magsle, wagglo wigglo!

J liowiggles fnrthcslavc,
Higglcn 'gaiiitt tbc ilavc,

In politics, .1 wiggliiig knave
Wigglo w.igglc, wagglc wigglo

Dcar Maul' my lettcr now h dono,
I'rnnM ia sobricty, not ftui.
Ailieu to you, and ccry onc,
Wiggle wagglc1 i'EBiwoo.
Quagnilic Kast, 18.
A IIahd IIit. Somc ycars ago.

Roser M. Sherman.audPcrry Smitli,

case beforo a ccurt of justicc. Smith
openod tho caso witli a violent and
foolish tirado acainst Mr Shorinan's
political character. Slicrman roso in
acomposeu manncr trnu rcmarkcd :

I ahall not ducuii bcforo

., , """l'"" i

Alk-gii-' Misercrc.
OiiGORid A.tiuni. who appears ln

Iii'i-t- i :i digii'tnry of tlm ohiirch. be
inj; tlu ii'n i'onil. wn n tintivt if
Hi'siiu ; tlir i n-- f ip ilntv nf l.is hirtl. is
iinkiKiwii. tii! nniM Iiihc tnkcti plne" t

the lnlti r ei,il of the sevcntcetith eei
ui", urthe l.rginiiing (if tlii! i ifliUclitli

! Was ndiuiMtxl inlo tl.o Popo't eluijit'l
n "' as h fititia-tciio- r IIu wns of
tl-- i.,.nil nf (Jnrri'irci". llic celcbiatcil

iiint. r wlm olm l,rc ll.e i.nnip nf Alle
ai.d m'ciu'il bis iniisical educatii.ii

frn, (Ll lain ,u- - uiii.i. who was cmi
tcuiporury with l'al.stiina liis vueal
nbilities weio not uf u litst.nite mder.
but hc wus uriMiuntvil :iii ad.i.irabio in.is
lcr nf hnimony ; i.iii.cd lo this. lio Iiutc
an cxeollcnt eharactcr fur bencolonce :

- it is l.is dnor was daily crowdod
l.y tliu ponr nnd medy. wl.n novcr wcnt i

u'lilclioved : biide wliicli. he limde a
pnielice of visiting t!io in ordcr
tu bustovv hii aliiu 011 ilistrrs?cJ and ilo.
sorving olijects.

Aniong llic compnsitioi.s nf Allcgri.
(wliicli wcre cliiclly coiifineil to llic
cliurcli) is llic colcbratcil Miscrcrr,

in tho Sistino Cliapcl at Honie,
ou llio Wi'dnc.Hlav anil l'ridav in l'aiion
wcel:, bcing. fur ils cvccllence, roscroil

,lor ,IU ,mist folcmn
i . occaf (in.

.
Tis

tu"lI's"' ma I arts- - vlz ;

i.--l anu -- u poprano, aito, tcnor anil tiap
and in wrilten in tlio kcy of G lninor.
Iu constriiction it is of grcat simplicity.
and its aipcanuico docs not cgiim'v any
grcat iiitclligciico of tbo womlcriiil

wado by it, wlicn pcrforincd iu
iiio ropc s cliapcl.

Tho author of a " Tour in Gerinany,''
luut ruiaies uic inamitr m wliicli it
ierfoiincil at Itoinp, during tlio solcmtii- -

''Cfi of 1'Ciit.
'' i"'1 fj'nicd --Vsrmr, as sunp at

'bc Cliapcl at ltomc, during
Kaster. juvtirics ll.c bcliof tl.at, for pur- -

ioss oi uovotion, tlio uiiuiacu lniinan
voice is tbo ino.t imprcssivo of all in- -

StriiniCIltE. If Sudl a cllOir as tliat of
llls ll0llucss ,&ll'J alwajs bo comniandcd.
Hie oriran itsclf miclit bo d uionscd uitli.
Tbis, howover, is 110 fair samplo of tbc
puwcra of yocal sacrcd inusie : and tboso

nro most alivo to tlio concord of
'liuman iounds,1 forcot tliat. 'n tlie mix
turo '

-
iwling produccd by a Eccnc to

nnposingas thc Sistino Ubapcl prcscnts
011 sucu au occasion. it is diiuciilt to at
tnbuto to tlie nuisic onlv it.s own fliarc
in thc overwbclminc offcct. The Clirin.
tiauworld is in mourniiig ; tbc throiio of
tiif l'ontiu, strippcd ol all iis bouore,
anu uueovcrcu 01 111 rny.il canopv, is

tbo himplo olbow-cbai- of an
a"cd pnobt. Tbc I'outiir bin:sclf. aad
the cniigrcgatcd ilignilarics of the cburcli,
divcf.ted of nll eaitbly pomp, lcnecl

tbo cio.s in the unotct:tatious narb..r .1. : .. , . n .
in 111 n irngimis orucrs. as fccnmg
frinki., jih tbc- taicrs aro exlingiii!icd
one aficr nnotlicr, at diflVrcnt stagcs of
tlie ervice. th f.iding light full.s dimtiicr
and diniiiicr ou the rcvcrund ligurcs Tho
pioplicUauil aint of Michacl An?clo
louk ibiw n from tbc eeiling 011 tbc vimis
wrirtlii) ,ci lifncatli; while tln living
in'imiH ui liu i,ast Jinlginciit 111 cvrv
i .ir.wt f inicrm.l Miffoiiiig aml
i joyiuei.t giadua;l MinUli iu the liiitl

u.' i bifif. lt'thc ,'ct-n- of horrnr had
- ,' i .icier 0:1 ih onc, and thc otbcr

. 1,1 ,nii,eit tbt diirknis-- . of for
rwirni Is it woinlcilul tliat, 111

',(:. meb niit.iic as lliat
I.1111 .1 Mtstrrrr, by a cboir
hnird sbafce thu soul cvt-1- of a Calvin

' '
-t

A :i i thc auiioiiV i f ibis celcl rat
id oinj in puni.iii,d(for tlm tinie it
wii" wiiUch) I oarmg aeoiiii!crublc
' t iiigentiit v and a pcculiar kind of bi'aii-tv- .

yel il owi- iis n putation inorc to the
l mai.iicr of pcrfonnanco tbnn

lo tbo coni(.itiiiu itulf Thu Hiim
inu?ic i inany tinie rcpcatcd to differ-cu- t

woiiU 111. d tln.. siiigcrsb.ivt. by
ccilain and cxprcsfioni

wliicli producu wnndcrful 1 ffccts sucli
as Meiin.g or uiii:ni!liiiig tlio puuiiim at
poiiio i.irlicular words, niid siiipiiiL'enti'ro

iiuickcr tban nlhciB Somc oflbo
givalcf t cff.'cts lirouuced by this o,

iiiay pcrnaps bo attribulcd ito tlie ti'uc.
"u ,""u "ii iiuiii v 01 111c cerenionics.

Th. 1'ope and oonclavc arc all pro,tratcd

and
to

thoSorel,;. tbocandlcsof
of bal,,

tho
. ndc l art

viii,ir,ii.i,.,t ..- - 1.,. .. 1 .1 1. .

vorso of tbe I'salm is tcrniiiiatcd by tw'o
rbnlr. nn.l II, n ipel inastcr bcatinK
timo slowar and flowcr, aud tbo singers
dmiiiiisliingthobarmonybv little nnd
tlotoa rcrfcctpoint, followed by apro- -

'Tho
silcncc.

Wscrcre is tl.a r.lst P.alnJon
bas nclec'cd nart nf tl.nIsi Sh. f .,. r... b

10th, 12th. 15th. und lAh vcrses, and
concludes wilh nart of tho 10tb

jcted was tbis compositinn at ono timo
nciu uy tiie Uliuicli, tliat tlie pcnalty of
a copy wasalmost tautainount to cxcom.
muuication ; the thundors of tbo Vnti-ca-

bcing hurled against tbo iniscrablc
wretcb wbo dared to di6rcgnrd its

l'adro Martini ftaten, tliat tbcro
wero nevor more thau thrco copics mado
by authority ouo for tbo Kuipcror
IiPOllobl. nnntl

!tuKal. and tho third for bimseir 11- -!

l'''1? '''pcror Lcopold thc First, not
"'.v a ,0i' and patrou of musio, but a

P00" ?01nP0?r Immolf, ordcrcd bis am- -

Zlt bi
"" th. tVo'?

- -fbtcd Mismrc of A yj
uf tbo Impcrial Chapcr t',t Vicnm

nuicu occasioncu nisimiucdialo d SL'rac
j and disniissal from tho sorvice of tho

inaehinc,

l0"7

ivcre ojiposcd to cach specting tbo foriuer, thc followiug auco-otlic-

a3 advocatca in an itnnortant dotc is narratcd

rolitics
...,, nuicu ucing granicu, copv was mado
to argue quoations of Iawr, to choji by tbo Siguor Ma,stro nbo l'opo's
logic, or evcn to split liaira witli Cbapel, aud sont to tha ICniporor, wbo
him. " had thcn in bis scrvlca somo of tho bcst

" Split tliat, thcn," said Smith, at tIlB "fi lut
tho samo pnlling out a ehort1 . .

ll,t,ss of t,,a rorforl".
60?,r frm """vering tbc

handin" it over to Shorman cxpcctatious of tho hmpcror and bis
!

' Court' 111 ,l10 oecut ou. tbat bc couclud.May it tho court, cJ tbo MacsUo.li
Sherman, 'I dor to a mystcry, had puta trick

d11111 1 say bnstlcB. upon him, aud 6cnt him anotbcr composi- -

ffST-Itw- as a rcmark celc-- 1 """'.t .
hratod Cuvier tbat mankind is nn "nt: msf.cat wra 'i' II0

l'apal cliarcl ; and in so grcat n dogreo
ttiiH tln. l'opc l at tlie siipiiubi'il
itnpo!.itioti of liis coiiiiosor, tliat. fur a
lotig tiino. Iic wimld nuitlicr scc liini nor
lnar liis di'tiiicc ; bnwovcr, al Ifiigtli
tho i our ntati gnt onc ( llie s

tu plvail liis caiifo aiiil tiincijtiaiiit
liis jji.itncss tliat tlie ylyv of MiitfiiiL'

'

in lii (.'l aiifl, i nrticularly in pcifm luing
tln; jl'.vfc. vu Miili iis i;mild imt ln-

.jxpri'.Mil bv miti..s. unr laiiglit ur tr.nih-init'c-

.i aiKitlitr placo but li cxamplc;
fur wliicli rmiMin llm iiii'co in iiuustimi.
lliniigli fnillifiilly tiani'tnlii-d- , intit fail of Soutlit'in el(i juctico we fium tlie
in ilH I'ffL-c- wlicn t'lfcwliui i Vcw Orlenns Ciciciit--ll;, ii. .i: i:.i . ... I.... i.,. n . uimn ,.nu,

.i, ,,,, ,,.,! ;,,,, ,,,,,
ly in differcnt placcs; ln.wcvcr liu

Ii'h JIr(cxtro cli Cnj: ii to wiite
dinvn liis dcl'ciicc. in onlcr to scnd it to
Vicimii. whicli was dono ; and tlie

pccinir no otbcr wiv of irratifwiii:
I .! .i

cou,l,u,,;,bmall original liiut oftlio nnicli
tion, bcR-- cd of tlio l'oi,c.tbat 6011,0 of t clliv:llr,. am. rat ,
tlio iuusiciiins in tlio fcrvicc f liis lluli

. .1 . I . . 1',
. c-- . . w,, , , t i i,u " l" 10"5. ,.,IUW

twoIt is wcll known lliat tho uowcrs of
Mozart's inoinury wcrf truly astonishine;
and tlie luaniicr in wliicli bo obtaincd a
cojiy of tlie Niscicic is bigbly charac-tctisti-

and auiusinc
Wlicn iu liis fourlccnth var, Moznt

travelltd witli liiv l'atbcr to Jioinc. and '
was invitcd by tbo l'onc to tbo (Jiinin- - cd
al J'aUce. J bis bariiicnid iust bcfore
I'aster. Whilc in eouvcrsation witli

my

llif Holinesi. lio tolicitcd a copt of th
Mit'tcrc ; but was lcfuscd, in consc- -

.i?.i. ... t.i-.- . t, ..
uuico 01 iiio lironioiiiou. jic iiicn

asktd o.nnssion toattcd tho 01, y rc c(l
l.carsal. 10 wiiicl. 1,0 listcns.l w.tl, t .0

, 11,rl,;,,u,ul1,u,a- iiul a uru. 11111

Iiaslcnccl lioine and wrotedown thc noli's
At tlm miblic

.
pcrfonnmice, bo broucht '

bis nianuEcnpt carcf.illy conccalcd 11, h.s
b.t and baving filled np somo on..?1ons
anu curri-d- iine crrors 1.1 ino inncr CL,iv mv c)it,,t u!, tl,u clt.ak oftho of knowing nnc..isv iU .,.0UtI, ... r,,,,,,,,,,,.
liat 1,0 posscpcd a complcto copy of

jcalously guavdcd.
Whi-- afterwards tbis liinnnscrint w.is

i 1

l'opol'ius
tbo bixth to tbo of C.ermany,
incro was uoi lounu inc uincrcnco 01 a
Maglc note

A . t Ii Altoll lluitKi .1 mn. n.iH Afo , i,"" ,7tbe cl.urcb scrvico witb divine nmp ic-- ,

ty and purily of does
101 appcnr 10 uc a nngio coinposmon m
Iu, s,ae thc .Vtscrcrr. wbicb bas w.tb- -

...v ...... ,.. i.,v. ....,
iivca ne was nuc neiovca. so wi.cn diT.pungcnt, but gracious agrecablc

anicntcd llisdo-tl- i altnospl.crc. Thc bcard.
01, tbo of cbriiary, I7u-;- ,

lashcy. tbc dow nv pubJ.cenco of tliu
., , ' , n.nciorotuocna!,!'!!,! ci rninppo ..crt

,. ucc 01 mi riiieni lor ine smgcrs 01

u r v...apei. u on u.c wau ni
wiiicii i.cugravca iuc idiiow ing cpuapu :

I'ANTOCIS roNTiriL'll
sb yi'os MVO

COXC0US Ml:i.OB!0
JLNMT :

Moim'os cor.ror.i',
DISl'ORP

lllsSOLVi;i!IT
11IC INA COXIU

V0I.IKI1 1..

AX.NO 1010
Mttiira 1rnrM.

H'.clius ai.d --icmancf.
A Wasliingtou con cFi cimkuit of tho

11110s naiKitos a littlu lomnnce 01
rt-a- l lifc, vlncli H'sult in gieat "ooil
l'oituno to Ihc wil'e ol' .'cnator (Jt.iti,
of California. It a long slorv, 1....uiu
tho of it all is tbis: Tbo fir.t
husbauil of Mrs. Gwin, a Mr. Logan,
was k .voallliy niereaiitilo opoi-ator-

, iu
Tcvu, wlio dicil --

Ui'dL-iily, leatin ''110

will. I lio laiuls and I'lopoity of tlio
deccasi'd wero sold. but Iho widow
icccivcil liltlo or 110110 of tlio ,iocecih.
Tlio widow of Mr. Lojjtm, tati.licil
tliat feho Itcc-t-i wrougod, tliouyht
ol mstiUr.iii a suit at Uxt lor 10

'covory ofhcr sliaio of tho iop.itv
i'ut owing to thc unsettled conditioii of
Toxaa at lliat tin.e. ai.d thc iiiotutneilIi;n;.,it. of gotiing an lionest adjndi

''--

v
G,v'n ilifonning him tliat uti

' a rcecnt diviston of thc Suprcmo
Couft ? Tc.tas, Mrs. Gwin's titlo to a

aro not lcsa than OU.UUt) m cx- -

tcnt, and it 13 beliovod tlicv aro iiuitu

respect tho

but Ueeu was not
ten. of by
it in the out-- ,

npened tho fairest
has araan

mcn ngain; anil ncitlicr Iic nor tlio
i:u ttici of liis lifo forot tlic-i- lifr.clhc

tm'i. In tlie ,iosci;ution of invcsti
jiations cf tlieir own intorcsls, tlioy
ln enmc cnjrniznnt tlie lact tliat Mrs.
Gwin ns cniitli-i- l to tlio ptoictty in

cut
pci'l'nii.icil

Al

to
satibfucl.on

tb

uii.
lio and

died cvcbrows,
IStl, nn.l

ino

is

all

hail
tlio

acrcs

fl'icstion. iiiul mlotcil tho moilcst
nidili' ol 'romotitig
statL'ii."

Klcqucnt 3;i;tiact3
Tlio following anllii'iitie illustrations

InSonlb Caroliuu. Mr. T.avcs, of
Cbcstcr. as tlie dWiiilit of all tbo ip
porlcrs, or ap tbcy may bo callcd) niul;-cr- s

of otlnr icnile's uloijncticc JI r.K vrm
leniaikablo fur liis dilniiiutivo pcison
liis stylo of spcccli, and tLc
ficrv valor in wliicli lic blazcd out. ili 011

all occasious Ilo was, pcrlinpe, tlio

ft 1)0(1

in all lliat for
nicii pcninc oi pigniean Maiuro olicn

1'avc a liuco i.rot.ciiiitv. Wo rcincmbcr
reiniirkablo famplcs of thc troj cs in

WlllCll llC lllUUlfC'l
Upon Foiiic oeeai-iut-i wlicn Ilugli c

liad tnatlo 0110 o liis inngnifieent
baranguco. Kavcs, wlio was jutt tho Toni
Tliuinb lo tnaicb liimself a gianl.
roe, and began liis rcply as fnllows

Mr. Spcakcr ' I w ill not, likc thc lcarn
gcntlcuian from lauucb
tiny liark. tocalo thc walls ofllomc,

oi- to invado tbo ramparls of Italy
Tbis fiiglit is pcrfcctlj autbcntic

Anotbcr. at the bar fur be was a vcrv
.. c.i ...n n ...... :

It , an acluu f ,

wiicru Janiaai- noic claimcil for tliu dc- -

a timiiif: u".wi unu lii 11 ilt Uil.., ,.(-.-
. l. :,:- - ,i,nl,P1.

1,:. ,,., i',,,,vn..-!.'.,.- .. ..;.i 11.
",i '1 .'. ,1

.

' ..,'....1 . .iuu
0l-

- , Tll0 abnm,onca in,iivilll,al
arrai,rllt.j Mw . olI . a vou ..

ickcJ oe,.ct of k

t ir '

" alk in tiii. iRt-ri- JtlUilO.NV
)r Kana (llU3 skctcIies a moruing.s

walk
--

m 10 ios (lf ;c0 .

Xow lut it.irt out a
clotbcd iu wcll fasbioncd Arctic
mii Iic tlicrinonictcr Uo ilec., not
lowcr al)J ,, wiml 1)f0Hi,,

brcc-0- i ,mt c,ose tllh0 ,., jo
,10 firtl lu,Ilutc or two, snd adlnit thc
llir Ibrough thc nostril and
nmslaclie. l'rcscutly you breatho in

ors acqiuie a iklicatc. wlule, ancl per
fcetly covcr of vc.cr.iblc lioar
flust j'10 lmlatacliu nllJ Ull,vr Vll f()nil
,,cm,1u1ouj bcadi of ihupling icc. l'ut
out ..0ur tonuo and it inMantlv
to this ico crustw" and a lanid cll'urt
and hand aid will bo lciiiiireii to

Tho lcss you talk tbe bct
j J Ulll .11111 .1 IIIL-- Ol llt'CZlllg

to your upper jiw by tbo luting aid of
jour bvaid ; yen my cycs ha 0 often

I bcen io glucd, as to s,how tliat a wink
'

niay bo unsalc. A.s you walk 011 you
fimi tliat tbo iion-iTiir- of 0urg11ns

,oiictialc Ibrough "two cnats of
wo,i!cii tuittcii.. wilh a 6ei satlon liku Imt
walcr !ut we b.ivc liccii Mi,iu.-in-g you
back to tbe wiml. and if juu a giinil
.iicuuiscu kiinjcct a warm glow Iias al
rcady bccn fullowcd by a piofuso twcat

"iSow Uirnab.iut aucl Inco tlio wiml
wbat a cbaugel how tbo aier. ...1 . 01 .,i,ivu ..11 : iimv jiciiuuaiii.giy uiu ooai
tricuics diiwu your ncck, and 111 at joui
pcckcl.s ' Wliow a jack-knif- licrcto-foro- ,

like )ob Suw apjilo. '

warm" in tbc lucccbcs pockct, Iihs
phanged to siimclbing a cold as ico ainl
bot ns iin: niiikc Muir way back lo tbc
Mnp! I was oiicceiiuKht tbico niilts
w itn a tietilienii g wiml, iiiul at ono tinin
f.arcd lliat 1 would baidly scc tbe brig
r.g-ii- Morton. wbo ccoinpanied 111c,

liail ln- - cliccl;. tiuzcn, and 1 lclt tliat
letbargie iiuinbnuss liientit.ncd iu slory
1 "U1 'J''1 J'ou what tbis fccls

'.'r 1 ich!e" tH,et! " o:iualit out
is not tbo fcnsation. liavo

oucvcr rceiveu 1 10 s icck-- n m n,n,,ii,..

subduo, but diffuto it ovcr cvcry part of
''10 systcin, you liavo thc so callcd
l'lcasurablc fcclings of incipicnt frctzing

ihcsc lalent rcsistauocs. Tbis is, I sup
pose. Ibc slocpincjs of the

luiiuiu V. 11U11TI 1IUIU lliu I.WI lll. lio
ii.fists tbat thcrc n.ust bo a tempcralo

. f.. ;,rt; r,.,i,. : i," 11 ""iV... " f ".S.'i ."V. '
6im) caten duriii-- ' tbc dav. it Eootbcs.
caltns, and allays tho tcndcuoy to ncrv- -

ous

cation 0! tlm caso, tlio matter was nov- - ;n.ol.cirip and li,i tbe pcculiar
Cr tin Timc rollcd 011 Mis '' "'".ibiug spn.alion of can't lct go,t Mr.. Gw.n. feomo ti.no cxlcnd ng np to your clbow juints ? I)c- -

siuceaiiaiionyinoiislcttc-rwaii-cct'ivti- l privo tbis of its paroxisniul cbaractcr :

lit-- very largc tract of valimblc Jaiul lyiuir i' "W" exieim 10 your uraui.
'in I(s '""Im is cvcry tl.ingTcxas, (part of tho aforcsaiil Lo-- an

was dearlv cstablishcd An.l . V sccl"1 "f V1"dGro"s fort ;

innW, n 1
, V

'10 to rciuaiu at rcst.
out 10 '. tnl?' V1 m 'l"estion Ti8 u encoun.cr will,

of Connecticut,
:

,,v,..vNi, 'i"o n

f,inS0,r?..of. i uotwitbsianditig
timo

plcaso honorablo Popc's CWa,inor-rctortc-
sarcastically, it

of tho
scntcom- -

bad

coniparcdwitlitl.concsciitby

bttrniony,ycttbcic

wajhcdfeply

.jeiiiicilicn

and

200,000, most locatcd, story books "

covcred witli scttlcrs, and woitli from . 7, r "

82 to 20 por acrc. Uut tho miccr. ' ." gcntlen.au
i Iliirr.ngton bas rcvivcd, in a

Mt part ol thc story nn.ai.ii to bo lccl,lrc ha9 ,,rcn 10
lold. fatc of Sir .rohn
own words: Franklin aud bis insitting

''Upon inquiry, Dr. Gwin bccamo tbat tho eouipiss nccdlo indicatcs thnl
satisfied tliat tho author of the anony-- , largo nuatitities of aro con- -

moiia lettcr calling hU attention to tho tinually travelling towards tho polca ;

right ofhis vifo to this cstato, was t,l!lti bcing condcuscd. combmtiou cnsiics
Kichaid P. of llclcn Jewctt tl,erc' ' !U'd tlm,t "j;0, tho two hot- -

meinory, who, as is wcll known to !? f0.r 011.3.0 . ..8 lu. "J""1:taius tliat lhls is mdicatcd by tbomany pcison,, scttlcd m Jcxas ycon erBtki noiscs ,,cai.j , tho0 j
ago, wliere lio is a and, anil iorcalh, n, wcll as bv a
wcaltbv farinpr. pmovitiit tbo pnnfi-- I ... e i. .i. rn.. , ...j-.- .. ......
dcnco and of cominuiiity

licrintoiTStsiilrcaily

supcrlative

ningnilo(Uciit'c,

Cbarlcston,

i

tlc'Jur.

costui.m
is,

a'royal

cnvcloiniig

jliboratoit.
. ll.l

aro

attuospherc6

plcosurablo

-

irntability.

aug.ncnted;

Jiposi(ion

advantagconsly

lhWeyngi
ttogivoitintliclimcswritcrs.dUcussioiiastotlio

cxpcdition.

olectMcity

ltobinson,

rcnpecUUe

wlicrc lio rcsidC3. Uc msists upon it climatc bctwccn tbo ico bound fjuaror
that inany ycars ao, wlicn ho was an nnd tbo firo at tho jiolc, and tbat it is
outcast from tho woild, which pursucd aid tbat animals in tlia polar regioui.
him with scoflings and dcnuiiciations. ndgrato to tlic iiorth during tho winlcr.
Dr. Gwin, thcn rcsiding in Ho c.ot".c'"13 tliaf Sir Jol.n Irankl.n
took himby tho hand and 'UtCZ iS
counscl and aid taught him to hopo. blo ,0 rcturUi on accollnt of C0I1!lant
IJyasinguIar coincidcnco, tlio lady wind rushiiig townuls tho polo to fecd
who is now Mr. Hobinson's wifo was, tho firc. lyndon Timcs.
also indebtcd to Mrs. Gwin for kind-- ' .
ness manifestod towards hcr, wlicn in C2T Tbo cater of tbc common green
trouole, yoavs ago. Tho doctor I iin-- ' lcttuco, au a salad, takcs a porliou of
dorstand has no rccollcction of tho lactuarium, a narcotic substauco similar
circumslances rclatcd by Mr. Itobin-- 1

iu PPm to onium, which it contains:

son; Jih good forgot--

Tho Kcrm hono iinnlanled
tho brcast of ilishcarteiied

east has into fruit.
Jho lutcast beccnie atnong

of

iuprciiio

witb

SUspiciou.ly

frcczcs

jcr'n unpleas-antl-

,ilan((rom

f.PEECH Or IION. BOLOMON FOOT,
On tli" rljtlit of llic II011. S S 1'nn.rs Iu a

m at ln llie Scmitc.

Mr I'residcnt. al tbis siago of tbc do- -

b. ile. aii'l ospocially iiftcr thc ablo spcccli
of tbc biiiuii-iibl- Pcnator from Indiana.

Mr. 1'i:ttit. wlio opcncd tbis
sion, aml altor thc vcrv ablo and clabnr-nt- e

sptpch of 111 y collca.tiu iu iiiilicotion
of bi ligbt to d Mj.it hcre, nnd iu fnll
ret.loiie to ull llie ints wbicb luive
ihus fur becn uigcd t liis right. il
will liardly be oxpecl. d of tno tliat 1

sbuiibl allenipt inoro il an a sort of gon-ci-

Miuiinaiy or iccapittil.ilion of tbc
iirgiiinnl, or fonie poitions of il, upon
ibc nflinnative Hiileof llic nopojiiion bc
'"ro u. Anticipatiiig lliat tbis ijurstinn
would coino l el'oru llic Scnato, 1 touk oc--
c.ision, 111 tbe early pait of tbo scssion,
to cxaiiiine ibc subjcet wilh soinc dcgrco
ofcaic. 1 lnokcd tbrough all thu

and rcad tbo dcbatos upon tbc
scveral cai-cs- . so lar a- - tlioy liavo bocn
rcportcd and publisbcd. Tho rcsult of
lliat cxaniination was a conlinncd

thct niy cnllcaguo was eiilitlcd to
bis scat ; tbat "my Slato was eiilitlcd to
bi.s scniccs ncrc as 0110 ot bcr .'cnatoit.
I cxprcsscd lliat opinion to niniiv of 111 v
associatcs of tho Sciutc. Occupying tbc
posilionldo; rcprcscnting tbo Stalc
inost directly lntcresltd 111 tho rc.'ult of
Ibis cjucstion, I dcoin it not out ol
plaoo, althongli it may be uuavailing, to
exprcss lo tho Scnnte thc jjencral vicws
l entcrlain upon tho (iicstion bcforo
aud wbicb liavo lcd lo the coiiclusion at
wbicb my own judgincnl bas arrivcd

1 ncod not sav tliat tbo nucslion
raied iu this casc. asidc fiom its gciioial
bcanng aml liiiportanco. is onc of ininie-dial-

and spccial intcrcst to tbo State 1

rcpti.scnt. An ailvcrso deciaion lcavcs
tbo .State witbout is full and cuu il suf- -

frago in the Senate of llic United rilalcs.
at least Uiiring its prc-en- t ?cs,sion. 11s a
rcgular nf tho I,cgi.laturc of
Vermont docs not ngain cmivonp until
llio Thursilay of Octobcr ln-x- t

Tbo iiics'ion isonc of constriiction, nol
an issuo of lact. Iis dccision is cnlirely
dcpendent uiion tlif coiislrucliou of n
coustitutional provisimi as applicablo tu
iho Etatc of facts oxistinjr iu tlio casc
prescntcd faets about wbicb tbcro can
bc 110 controvcrsy as tlioy aro all of pub- -

Iic rccord and ot puolic notoricty, of
wbicb tbc Seuata will tako notlcc, and
act upon judicially wi'.bout proof aliun
tl:.

Tbc ciicunislanccs of the casc. and out
of wbicb tho iiucstion arises, are brielly
thosc. Tho llon. William Uphaui, "a

Scnalor from Vermont, dicl in tbc
nionlli of January. at tho lasl. .'Cssiou of
Cont'it'ss, aud during thc rcccfs of th
l.pgislatuie ol tliat hlale. lo.v.ui" vicant
tbc of bis c0nslitutinn.1l tcrui
wbicb rnns to tbe fourlb dr.y of Alarch.
A. 1J. 1E,"). Cougross bcing thrn in
sesiinn, tlie Governor of tbo State. iu tbe
cxcrciso of bis powcr and
duty, iinincdiatoly mado a ' lcmjiorarv
uppointnient 01 a natnr to tlio scat
which had bcen thus tiMvidcnliallv
cated. 'J Imt apiiointment was confcnod
upon tbo oniinent citi.i'ii wbosi? right to
ine scai is now 111 iiue-tii.- i; wlio was
tbcicunou sworn and aduntlcd tu a fcat
upon ibis lloor. wbicb he oceunied dtuin
tbc rcinainilcr nf tliat scssinn, and during
tbe callcu r.scciil i e hcs.-u- ot tlie j.res
ent whioh imiiiolialclv fullowod
.t,i,lv iii.i. iiiiiv- - .ni- iil;. ii.ii .iiiiiu.ii
siuiuof tho Vi.riiioiit I.cgitlaluro ha
bccn ucul, liaMi.g eonvpiieil agrceably to
the riviuiremc'it of tho Stato vuimtilutioii
on tlie m.c!)Iiu 1 humlay ol Ucti'ber latt
und tiujnitrnoil on tlie auvchIIi dav of tb
buceccdi.ig nioiitli of Dcocinbsr, without
liavn g li.i'.uc au elcction ol fciualor to
fill tle lacanpv wliicli had liatncncd bv
the deccasc of Mr. Uphaui

The-- e aie tlri facts of tho cito, and
ibey iiiefent tbi iue.--tio- dircclh to llie
Pcnate aud for the.lii.-- t liini : Wbat is
thc dfoet of llie fuilure of tbo inti rven-in-

hC!i,u ot tbo Jc.; slatuiH to fill tbat
vacaney by au electiuu of a Scnalor, up-

on tbo Mibi'ii.tiiig Jixecutivo appoint-laen- t
? My answer is cinbraced in this

general propoMtion, wbicb eoiers tbo
wliolo grouiui. tbat an Kxeeutivis ap oiut
cd bolds to thu cnd of llio constitutiounl
tcrni, unle?s supersctlcd by a legUlative
olcction. Tho correctncss of tbis prop-ositio-

it is my purpoi-- to cndei'.vor to
chlnblinh.

Tlio coustitutional provition.s wbicb
rclalo to tho Sonato of tbo I'nitcd
Statcs aro contaiticd iu tho thiid nction
of tbo first aiticlo of tlrit iuitrumcnt ;

aud ki mucli as is inatcriul to tbc point
now uiulcr considcration, is iu thcse
woids :

" Thc Sen.itcof llic I'nitcd Slatcs sli.-il-l bc
coiiipoM-- ol'tuo Iroui c.icli Mtatc,
clioseii by tbo l.i gibl.il in - tbtrrof fur K
jear, and c.tili ciiator b.ivoonu ote.'

This is the li r l c'au.sc of tbe scction.
Tho next elause, aftor iuovidiug for thc
clas.sificali.iu of Scnators, concludes in
thosc words, aud wbicb liavo beeu

oilcd :

" lf VACiiicici liappcu, bj' rcalsu.ition or
.itlicrwim., diu inj: tttcrcccs oftlie l.cginl.iture
of.iny Sl.uc, tlicKxecuthe tbcni'f ni.iy make
tcmpor.iry appobiliiii nls until llic next uicet- -

Ing ul tlio I.. "isl.uure, wliicli 111.111 tncu Uil
biicli ac.111cici."

It will bc ob.soivcd, tbat by tho first
clauso of Ibis Kcction, tho solo aud cx
clusivo auiboiily to elcct Scnators, iu
tho first iuitanco, or, iu otlicr words, to
niako an sricinnl olcction, is conferrcd u
pon tbo hegislature. Xo autboiily is
conferrcd upon tlie Ivxecutivo, 111 any
contingcncy, to niako tbo original nji--

pointmcnt of Scnator. In tho evcnt,
tbcrcforo, of tha f.iilure of a Stato e

to make au original elcction at
tbe propcr timc, a vacaney uiust ensuc,
as tbcro is no pecomlary or provisional
authority vcstcd in tbo Kxccutive or
otbcr otlicr agcnt to niako nppoiutuicuts
of Scnators tosucceed tho oxpiration of
a coiislttutional tcrni. Tlioro liavo bccu
at tho prcscnt scssiou tliree instanccs of
vacaiicics in Ibis body in consequenco of
llie failurc of tho Stato LegUlaturo to
fill tbcui at llio nppointcd timo, by orig-

inal elcction. Tlicec wero from Maine.
Xorlh Carolitia. and Missijjippi. two ol
wbicb, wo rcjoico to fay, havo rocoutly
bccn filled by lcgUlativo elcction.
T'here being 110 ocondary authority
lodccd by tho Coiistilulion m tho Kxc
cutivo or clsowhero to fill vacaiicics g

tho cxpiration of a tcrni, or cvcu
tu make toreporary nppoiutmeuts to

thcin, it is ronceded tbcy inust icmain
unocciiiicd until, by tbo cxcreiso of tho
priniary iippoinling powcr tli lcgis'.a
tuo powcr elcction sliall bo luailo to
lill thcm.

l'ut it is tbo lattcr clausc of tbo
wbicb ninro dlrtctly applics lo tho

easc iu baud Thc fiamcrs of tbc
tliat vacaiicics in tbc

Scliate wnnb be likcly to liappcu from
iiieiilcnlal caues, as by do.ilh, rcsigua-- l

idii, &.c, wbicb could tiut bo roviilcd
ngair.st nor .uilicipatcd by tbo I.cgisla-ture- ,

conferrcd a provisional or saconda-r.-

powcr upon anotbcr party to wit; tbo
lixocuthc. to act in tho ubtitico of tbo
priniary atilhority, tbc Iegi(.bitmc. So '

thi'y provideil. lliat.
" if liapjicii, by or

otlici-uisc- , diirii'i. tl.e rccss of tlm
I1111' of an) M.it,-- , llie i:iculive tlicrcot may
iii.ikc ti'iiipii'.iry appoiiitinriits until llio iu-x-t

incctiiig ul tb.-

Tho tnanifcst obicct and riurpoio of
. . . - -

tl, tiroMs.on to cnablc tbo btatcs, at
ill tiuios, to kcep Ibcir scnatorial lcpro
scnlaliuu full, witbout incurnti" tbo in

invciiieiicc, the oxpcnso, and Uolav of
comeniiig tbs liOgisl.iturc 111 spccial tcs-sio-

to lill thco iucutciilal yacancics.

In tho casc wo nro now considcriii".
tbo vacancv happciipd during tbe rcwm
of tbe Iicjiislaturo Tho Kxccutivo, thcn,

ad iiulhui itv to make tcinporarv np--

pomtniciit. It Iiappoi.eii wlnle tongrcss '

was iu ec.iou ; tbe.o wa oceaMun llicn
lor the oxerci-.- e of tbat authority. 1 ho
iippoinlmciit wa mado It was 11 valid.
it was a co!it!lutiuual appointmcut. i I:

norton aripoiutcil was clotbcd witb all
tlie coiistitutiuiinl pnwcrs. rigbts. pri
eges. und iininuuitios. as lully as though

hc had rccoivcd bis cnmmii-sio- under
ll.11 nf 11 li..ri.ntivii nli.ctinii
Now. llie riuestion reeiirs. wbat is tlu
cinstitutional liinitatiuu of lliat appoint- -

ineiit ; Ur. 111 uroatlcr tcruis, it you
pleae, wbat is tlie lcnure ol an

atipoiiitiueiit ! It will not ba dis- -

puted. tlint if 110 lcgislative scssiun
it ritits to tl.e und of tbe vousti-tittiun-

tcrui, us in a Georgia
ise. Mr Cbarlton, wbo...e ixcent deatb

we baxe bcen paincd to lcain, was
by the Kxeeutive of tbat State

by
two

to tbe vacaney wbicb had happcucd by the Goustitution havo exclusivo rcfcr-th-

rcsiitiiatiou of Mr. llcriieu und no cncc to, and the appuititin powcr
lcgislattvo scssiou intervcniiig, bo bild
to the cnd of the tciin. Tlie Kxccu- -

tive appoiutir.eiit iu such cascs litcral- -

ly and tcchnicallyyi tho vacaney, or.
iu diflcreut i)hrase,.lr.:v. fills the brokon
lerm. as coinplctelv ns a b gislativn o- -

lection. Uut if a Icgilativn in- -

tcrvcnc what I'nsn Why,if tbey make
.111 elcction, ihat supcrscdc.s and puts an
cnd to tbe tcinporarv nppoiiitiuent, t.0
ull conccde. lut if the I.egtshture ad
journ, without making au elcction
wlrit. thcn? Vhr.t cffcct ha it upon
ihe ten.iiorary u pointinent ? Noue
wbatcver. I insist. and the temporary ap- -

pmnlec cni.tiiiuos to l.old tliu olucc.
Ibis wbole iiucitioii, I u,pichetid,

tuniy'pon the apj.licaliou ol tlio oiil3
ot liiiiitutioii 111 tho cliuse, "until tbc

eltiMielv powcr, and
uut the ut thu appuintinont.

and nol Kxccutiie.
cniitrols uf appointinunts

lixeeutive niay make temporary
Wlien? Only wben

vtieaiieics icccss.
Iluw olten may lie nuke

lcmpoiary " Just so
ofien, clcarly, a.s vaeancies may harpcn

tbc iftTii l!o may nol
only but succes -

easo succes -

io vacaiicics bappeiiing
How may ho

make tomporary nppointments,'' in cse
of pcnii.g ioces?
IU tlio next niccting ol llie l.egis'alure."

longer,.nidcutly.foryou would ntb.
crwisc bring tl.e tuu scparate uud ditinct
nppoinling conllicl. Wliy

liinited va.
caiicies bappcning iu -

wlii-- Ibey liappcu during st'S- -

sioh. irnnary principal
ty or condition

fill acai.oy. tbo
rcasou. tbo bas

to malco (.ppoiuiments lacau
rccess eveii.uu.

less ho excrcise ' next
tlio I.egisl.iture." scc -

ondnry authority ab- -

of priniary. It rcslrieled
bctween Ihe adjourn -

lcgislative .session
meeting nf llio next. Whilo

iu from it.s "luceling"

uuiu, yuu i.ntuo.o uu.uui.ij
nlnn.r ll tllll
for authoiity

mooting, " meeting tncaus
fcssion,

authority
tho wholo session position
prcsuine, tiuita

patcd admit,

'
Tbis intcrprctation is corroboratcd

tbouso of tln) word meclinp in tilb-- ,

or inslnnccs in tbo ealno arliclo. fn

; liiuit

third of tlio Orst scction it ii
uscd iu thc followiug scntcncc :

" Th.? acttial slnll b l.iadi--

Mitlilutlireo years artcr thc tlrst rn'itinj of
tliu t.oiigress ol llie LuitcU btatcs. ly

And iu llio sccond clause of tbcfourtb
bcclion of tbis articlo it is U'cd in tbis
coiiucctiou :

" The Congress sh.ill asscmblc al
oncc ln cxcry ytar, and sucli wecfinz ?ball bc
011 Ibc lli.--l M01.1l.1y in Iicccnibcr, ' &e.

In botb thcse councclions it is tnost
clear tbat victlina is uscd as il
signifying tho asscinbling. llm coming

of tbe Congrcss, not as sy-- ,

nonunous witb session. It would,
bo absurd tu My of tho Oungress

' it iibseinblo uvorj oar. and eucb "
j'S.wVy; sliall bc 011 thc first Moudav
li..,l,... 0vvs (tl uiiit.. .1.- - 1 ii.-- . :

Vll LUC UL1ICL 11 Ul m AUS.lluil is.,,,,, ;,, bree ;,',.., ;,. saul0
articlc, and cloarly as si..uifing tho po- -

liod of a tei-n- i of Congrcs, cacb terai
. i: - I..1 .....

fiui.uit IUI.-.- llliw inu i.ii t u.
sions. In tbc fourlb clauso of fifih
scction tbis prnvisiuu :

" Nclthcr llnue, during tlia stsiinn
sb.ill, nitliunt llie coiisi-n- t tbo otbcr,

ii'Ijourn for moie tliau tlitee d.iys.'1

Again, iu tlia first clausc of llic sixtb
scction it is provided. tbat

,. s.IMtoM ,, i'l.pr..onl.illrp, sl.all.ln all
c.isi-- , cxu'pl, &e , bc pilil.-g.-- fr.,111 u.h
(hiim? tlieir at tliu stsswn of tlieir

t.. 11 , u .
I,

vcv.-ui- I IUU tVtl'
...1 I.. !.. .1.I..1 .1 .1..iVl.ll tlg.llll, lll llll' Linru Ulllll'U Ol Vlllt

sccon.l scction, it ueclarc.H, tli.it
" Tln- sliall b.ivc powcr to lill 111

'all v.ir.mclos, S.e , by sr.iiitltig eoiiiini-tk,n- ,

wliicli sball cxpl.e al cml of llicir xl

SCSSltt.l.

In cvcry instanco whcrein tho tcrms
iwiting and jfio?i 111c einplo' ud iu
Cotistitution, they aie uscd outirely
iliMinet iiuil iitiiurunt tliu ouo
.s:"iiifying llie afseinblitig or conveiiin
togethcr of tho legial.itivo bodv, tbe
otbcr m ttignify iugaiid couiprchondiug tli

of its tcrni.
It appcari- - to nn) to bo very cluir

tbo restrictixo v.ords in tbis clause of

not lh of tbo appointiuent.
If I am rij;bt in icw, thcn thcrj is
no liiuitatiou upon an lixeeutive appoint- -

incnt, liy any worus, exprcssed or 1111

plicd. tbat can bo draivn from tlie Cou
Milution, fchoil of cxpiratiou
tcrm. unless it b.; supen-cdo- by a lsgis- -

lative clection. It is callei ' tcmpo- -

l.iry appoiuttucnt, '' bocauso ofita iadof
inite aml uiicertaiu touuie, from iu lia- -

bo tcrniiuated by legnlativo ae
li'.n , aml I1011 it riini to tho ';nd
of tbe tcrm, as wliun 110 l.cgislature

it i itill teinp.irary. "

llie liuntation imposed upou itl
slmrt of tbrt cxpiration of tho tcrm is.
tii.ititissul.jsct be tcrniiiiatcd bv
tlie iiilcrvening actiou llie

It will lie conceUed tliat the

nie ery iiiiicreully. 1 would
ratncr ?ay tliat tin- - inwjtiilyol
ihe hcgislature, from di.Mgrccmcnt or
iither causo, n.ako elcction ubilo in
sc?sion, was just as iuiflcctual to terinin- -

ate a " temporary aiinoiutuieiit ' as tbo
practical inai)Hicthj nf thu LegUlaturo
10 niiii;c au eieciiuu wiiue 110: m scssiou

If it be claimcd tliat
laturo. witb whum lodged thc priniary
und original powcr. fail to cxcrcisa
it by clectinga Scnator.whcn llie i!nly dc- -

volve.s upon theiii. tiio lixeeutive caunot
afterwaids couio in and supplv otnis -

sion. I agreo tliat positiou 'fully,
for that the Coiititution con -

authority upon him act in sucli
I agrcc lliat it vacancie.s l.appen

during tbo tittin; of JiegMaturo.
tlioy fail to fill vaeancies, ''

tbo Kxccutivo 1ns 110 authority to make
to thcm. An.l I i.grcc,

further. tbat if vaeuiicie.s bappcn ilnrini;
tho irceis of llie hogislaturc, and thu
Kxccutive omils to n.nkc .ippniutnici.ts
to thcm until tbc "ticxt nioeting tbo
I.egMaturo," bc cai.not ll.crcaficr.

to fiueii incancics. cien
tholii.b ll.e sl.oulil fr.il t,, fU
thcm ; thu is cleurly tbat bis
antliiuity with tbc cni.i enin" of
tho hegisl.iture. The Fecondary autln.r- -

itj thcn yields lo tbe priniary, and can-
not bo rosumed, evon though llio antc.
ccdent vacaney roniaiii unlillpd by tbo
actiou of hcgialature Wben tho
hcgislaturo havo liad oppnrtuuity
porform llio duty etijoincd upon by

auu 1110 i.cgiimure naviug Miiea to Ull
t.n il iI.a I

the vacaney inust havo eontinucd until
by the njbscnuoiit acti.m of the

LegUlaturo, or tinlil it rxpircd by its
own liinilalioii. Ilut noii constat that
11 Kxccutive appointment. nrcviouslv
nnd coustitiitionallv tnade. still snb--

s.stiug.shall ceajC,or bo iu any tnauucr af

fectcd by sucb fallure of actiou or 01111 J.
sionof duty ou thc part of tbo hcgislature.

I.Pl!ulaturo. W licn iu a COIldition
wo adiuit. bas oxclusivo jurisdic- -

of tho elcction, and consciiucntly
auiponJs tlia prousiona) powcr ; but itj
opcrattoti upon an prcvious

aml duly I rcspcctfully jubmit,
ilcpouds upon tho czntiun anu not upon
tbo incro csisleitceot tbc superior powcr.
lndecd, strietly speaking. tbe lcgislativa
powcr continnally oxisting power,
tl.ougb its condition for excrtiou is onlv
occasional. Wbcu tbat ia not

though in a fur cxerlion,
is as inupcrativo upon tho act of the

Kxccutive as its passivcntss wben not iu
capacity for oxcrtion.
Let us tako anotbcr view. Suppofo

tho conclud'ui'' words of tho clauw
sball thcn fill Mich vacaneica" which,

lor tho purpo'cs of this arguroent, wo
will us mandatory upon tbo

had boen omitted. Tbat
would have left tho exclusivo powcr witli
tho licgislaturo, v.lioro it now is, till
vacaneies Inppciiin? durin" its icssxont;
and tbo lixeeutive to fill vac.mcicj
bappcning during rccess ; bis cp
pointnicnts 111 tliat caso would umpici-tion-jbl- y

ruu to tho end of tho conslitU'
tional tcrm, rcgird to au iutcr-vcniu-

ljcgislaturo, llow aro liis ap- -

tiointui.jnti anv uioro or otborwiso af'
fectcd. wbcu tho tuand.ito is in force, bu
not oboycd ! Or.

tho "lill sucli vacau- -

cics " liau k-l-t it uisoroticiuary witli tncii
to tbo vacaiicics" or not, as tboy
should thiuk j aud in tbo cxoreiso
of tliat dificrctinu, thoy sbould dccra it
bcst uut to lill tho vacaney in apirtieular
oaSQ? Would tbat discretiouary oniis-sio- n

act arrest a fcubsistiiig ' tcuipn-rai- y

appointiucut Or would it still
? Un'loubtclly tvould c

How thcn. toll lue. docs tho ueg-lo-

or rcfusil of llio Lcgialitura to
a mandatory ordcr, any uioro tbun

would thoir otnission axecute a
ordor, affout tbo ' tomporary

appointiiient 1" Iu oitber caso, tho very
wantir.i; is noee33ary to ar-

rest and supcrsjdo tbat appoiutuicnt.
Again ' It bas been insistod in argu-me-

tbat tho1- - tnmporaiy appointmeiit'1
with tbe authority which con-

ferrcd it. According tbis thcory, tbo
appointmeiit uiust aeaso at tho very
opcniug. the coniiunuoement of tho
legislstiJo for, boyond all dis-put- o

or cavil, tbat is tbo limit of
Kxccutivo authority. But this

is opposed to thc unifonn usgu
of tbo fceuatis for more tliau fnrty yesrs.
Frntu tbe timo of tho easo of Mr. South,
of Maryland, in ISOJ, to caso of Mr.
Witithrop, of Massachutotts, in 1851,

oven to tbo caso of Mr. Cathcart, of
Indiana, tho hst sotsion of Coiigres.',

holdin'? undor Kxtcutivo
Loau allowcd, not more-l- y

without n,uestion of their right, but
bv tho ditViberato and exprcjcd judg- -

incnt ot tho Sonale, retain tlieir scats
bcre wecks and montbs after tbo

tliat perio.l 01 tiino aiia.comi mcntly lie- -

youd tlio Itimt of tbo appointmg
Tho saiue wordJ, in thc ainio connection,
caunot applied in restrictcd scn.so to

powcr, in lititudinous icnso to
theaMiointmcnt The theory furnishcs but
anotbcr evemplifieation of thoir,yiin
tum au nnsurutm.

If tbo fact of tbc superior authority,
1'1C I.egislature. cnmitig inlo a condition
t0 aet and to discharge its constitutioual
funclions andduties, ipsa fttcto, suspcnds
or anmilj thoproviioiialappointmont, ai

' l'10 niinority of your cuinniittco Fccm to
thiuk, iuuust do so at Iho iustant

' f 'l organization. for at tbat moiucnt
'l its capacity to act.
' moi ruio 01 logic, 01 rcason.or anai
ogy. thcn, tbe provisional appoint-tuen- t

bnld until thc superior authority
itsclf supcnded by adjouruuicnt of 'thi
Iiegislaturo, and longcr? This theo-

ry uiust fail, or your prceedcnts nro all
wnuig To maintain thc to

iheother. 1 invite lo tho task
logical powers any man. of sny Scna-
tor, to rccoucilo tho sclilcd prnciice of
the Senatowilh llia theory tho tcn
urc of i!.o prousional iippcintmont is

li'i'i'fd to, and icrininatcd the " next
n'ecling of thc Icgiftature. '

Ag.nu, Mr. Pre.sidenl, if tho v. .ird
" meoling." as uscd in this connection,
Mgniries tho opcuing or begiiuiing cf
ecssion.as it m.iuifestly dnos.
"vcr-yu- have allowed Scnators uudcr

leni)inrjry itppoinlu.eut " to hold their
scnts bcre tbe "next niccting of

Ju;u.i raso upon your Jouruais atlver 0
to tltl. proposition. Thcsa ..

appointnionu,'' by tlieir tciuu, auq froivi
naturo, aro not, and canuot Uo. atij

were intcndcd to b?, suhocT,
tho liw of a fixcd limitation. They

aro analogous to llio ordir.sry tasos ilf
oro tcmwre wbicb liubl
uutil supersedi d by thc p s osJioi of th

next meelit.g of the I.rgislalure " I nm v tcniporiry iippoinlinent continuei to comnicncemont of tbe next Leglilaturo,
anarc tliat the gcncril improssion bas tbe cnd of tbe tcrui, unleis tho priniary and couseijuontly for wceks and for
bccn. u 011 the glat.ee, tbat thcso pimcr meanwbile coine into a condition ir.otiths after thu cpncifie authority whioh
words npplicd to tbe iippoiutinciits, tliat or c.ipacity to act. If while in tbat con- - conferrcd tbo appoiutintnti had ccascd.
theyliiiiiti.il tbe appoininiciits. thc ten- - dilion it d.ie act by tnaVing tn elec- - It is tuough to say tliat thu theory ts
ure of the oflicc. to tho "next mcetitig of tion. it ii admitted on all handi, tbat it it.conf-isten- t wilh tbe lonj; aDd sottlod
thc hegisbiture ;" and sucli is tbo l'orm puta 1111 cnd to tha temporary appoint- - J usago of tho Senate Uesidcs, if it bo
of in u.y of tbc coiumisMuns which bav mi nt. " Ilut what if the hcgisWture ; iin.isted, as it not anfreuently bas bcon,
becn biought bcie undi-- Kxccutivo ap- - fail to clict? How doei it alfeet the I tbat tbe words of liruitatipn apply both
poiutniciits And tbo diseussinns which "temporary appointmcut to tho pnwor and lo tho appointmcut,
l.axe oceasionally ariscn upon this clausc Why it arrest tbat? The very you aro thcn mat with tbis difficulty.
of the Coui'.itution havo tunipd, not so act ..l.ieh puts an rtul lo a "lcinporary ' Tho 5ame idcntical wordi which apply
much upou j.ioper lcfeicuco of thc nppnintiiient1 is wantin;;. It requires to llio ono apply ulo to tba otbcr; and
re.slrictno wonN, us U,on llie import of tbe positive act of an elcction to put an it is clear, boyond all doubt or coutro-th- c

word ' uiceting " in tbat eoimcetion. cnd to it; and if tlicrc be no cleettnn. versy, tbat tbo powcr at tho b

I will di fn.o projeiitly, uccording docs thal want of actiun produce the tuent of tbe nieetiiig of the Legislaturo;
tu my icw of its truo iuteiprctalion. samo cfiVct upon Ihe ' temporary ap- - but. by a practic.il ennstruction too lung
l!iil, I appiohend, tbat upon a nioruc.sro-- rointniiiit " as an acttial elcction, by lettlcd and acijuioccd in, established by
fnl auil crili.-a- l exaiiiinulion. 110 can puttinn au cnd to it ? Uoes a fiiluro to prceedeuts too ofton rcpcatcd, too
f.iil 10 b sati-fie- d tbat thec wordn of, elcct ciTect the ximo rcsult in tlnt rcgar.l n'jiner.iiii now to treat it as an open
liiuitatiou in the Coustitutiou apply cx-- us 1111 actual election ? I confess it nuchtiou, tl.o appointment runs beyond
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comuieuteuient it.s clote. it is in a tho ( onstitution of olccting a Scnalor. tbo I.pgislature, " nnd uutil tbcy
cniidilion act ; leing tbc priniary tithcr originally fill cxisting uetuully supcrscded by nn by
authority, neectsarily sutpeuds tbo vacauoy, yet fail pirfnrm tbat Legislature, have niiifor'nl.r
seeondiry authoiity. Will anybudy prc- - ty, thcre authority coi.fcrrcd i.pnii ttioc fnrty years, you havo fir

tbo Kxccutivo authority Kxccutive tbo conliiigonev forth givcn a practical rirogniliun of Iho
lcnds beyond tbo ' lnccting of Ihe bv supplying the omisfcion. And construeiion I contend tbat L

I venturo to tjy not j the cxtent of the tlcciions in the rary appointmeuls " eintinuo iinttl
Wbat. thcn, is tho import of tbe wordjcai.0 of Mr Johus, of Dolaware, in porscded by actual elcction,
'meeting," iu coiincctioii 1 MostjltOl, in tbo cafo of Laniuan, of thus, virlual'y, if Ihero be oleotiou
elearly siguiGos (lioconvcuing,tliecoui-- . Connecticut, iu 165, bolh of nbosc np-- ' tbcy continuo toiho of tbooou

tugetber. tbe coiiiuieneementor polnttiicnt.s wero oierrulcd by tho atitutional term. of tbcao cvcnts
orgaiiiz of tbo legislative ate. And sinee tboso decisious, I am not niuat terminato thcm I
To give it tho intcrprctation wliicli has lawaro any Kxecutire has attenipled

' theu, tbo expiiation of the tcrm,
bccu oftun clatuicd for tyiionyinous assuni'o tho cxerciso of authority in the iiiterpositiou of n legislativtt clcct'Sri

session, coiuprehciiding tbo itntanccf. So raso, if no i tbo only limilnlion upouan 1'sccutiie
wholo period of tbo legislativo tcrm lixecutivo nppointmeiit mado. appointment constilnlionillv ni.tdc and
11 unit, puqctum tnnjaiis, n poiut of bef.tro tho meeting of tho I.ecislatur !ouhavouot the aulborily of su ad- -
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